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Clean Water Rule 
The Clean Water Rule protects streams and wetlands that we depend 

on for our health, communities, and economy. 
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industry update 

The Clean Water Rule protects streams and 

wetlands that we depend on for our health, 

communities, and economy. 

 

There’s been much buzz surrounding the Clean Water Rule, 

recently issued by the U.S. Environmental Protection Agency 

and U.S. Army Corps of Engineers. While the rule aims to 

clarify permitting regulations already in place with the Clean 

Water Act of 1972, many are worried it will create new 

stringent and burdensome regulations. Sixteen states have 

filed lawsuits against the U.S. Environmental Protection 

Agency over the rule.  In an attempt to protect streams and 

wetlands, the Clean Water Rule simply enhances the Clean 

Water Act, responding to more than a decade’s worth of 

requests to more clearly define the water bodies and 

waterways referenced in the Clean Water Act.  

 

According to the U.S. Environmental Protection Agency, 

clarification of the definitions of the waters protected by the 

Clean Water Act, will protect  valuable water resources and 

help make permitting less costly, easier, and faster for 

business and industry. This is because it eliminates much 

confusion over which waterways are regulated, and how they 

are to be regulated. This reduces the time and resources 

required to submit and approve a permit. While environmental 

groups and some businesses support the rule, claiming the 

clean water is central their operations, other interests have 

mounted opposition to the rule, citing it as an example of 

burdensome federal overreach. 
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CLEAN WATER RULE 

The Clean Water Rule is the result of more than 

400 meetings with stakeholders from all over the 

country, over 1 million public comments, and the 

latest scientific research showing that the health 

of small tributaries and wetlands play an integral 

role in the health of larger, downstream bodies of 

water. By ensuring that our smaller tributaries and 

wetlands are covered by Clean Water Rule, the 

drinking water sources of more than 117 million 

Americans will now be protected that may not 

have had sufficient coverage under the Clean 

Water Act alone. 

 

Only types of waters already addressed by the 

Clean Water Act are included in the Clean Water 

Rule, which does not create any new permitting 

requirements for agriculture. It also maintains all 

previous exemptions and exclusions, including 

activities like planting, harvesting, and moving 

livestock. The rule does not regulate most 

ditches, groundwater, shallow subsurface flows, 

or tile drains, and only requires a Clean Water Act 

permit if a protected water is going to be polluted 

or destroyed by an activity. Moreover, the rule 

does not place regulations on land use. 

Not only is the rule important for the health of the 

surface water sources we utilize for drinking 

water, the water ways protected by this rule are 

beneficial to many aspects of our communities. 

Wetlands and streams trap floodwaters, recharge 

groundwater supplies, filter pollution, provide 

habitat for fish and wildlife, and are important for 

recreation and commercial value.  

What the rule does: 

• Clearly defines and protects tributaries that impact the 

health of downstream waters. 

• Provides certainty in how far safeguards extend to nearby 

waters. 

• Protects the nation’s regional water treasures. 

• Focuses on streams, not ditches. 

• Maintains the status of waters within Municipal Separate 

Storm Sewer Systems. 

• Reduces the use of case-specific analysis of waters. 

 

 

What the rule does not do: 

• Protect any types of waters that have not historically been 

covered by the Clean Water Act. 

• Add any new requirements for agriculture. 

• Interfere with or change private property rights. 

• Regulate most ditches. 

• Change policy on irrigation or water transfers. 

• Address land use. 

• Cover erosional features such as gullies, rills and non-

wetland swales. 

• Include groundwater, shallow subsurface flow and tile 

drains. 

 

 



Subject Old Rule Proposed Rule Final Rule 

Navigable Waters Jurisdictional Same Same 

Interstate Waters Jurisdictional Same Same 

Territorial Sea Jurisdictional Same Same 

Impoundments Jurisdictional Same Same 

Tributaries to the 

Traditionally Navigable 

Waters 

Did not define tributary Defined tributary for the first time as 

water features with bed, banks and 

ordinary high water mark, and flow 

downstream. 

Same as proposal except 

wetlands and open waters 

without beds, banks and high 

water marks will be evaluated 

for adjacency. 

Adjacent Wetlands/Waters Included wetlands adjacent to 

traditional navigable waters, 

interstate waters, the territorial 

seas, impoundments or 

tributaries. 

 

Included all waters adjacent to 

jurisdictional waters, including 

waters in riparian area or floodplain, 

or with surface or shallow 

subsurface connection to 

jurisdictional waters. 

Includes specific waters that 

are similarly situated: Prairie 

potholes, Carolina & Delmarva 

bays, pocosins, western vernal 

pools in California, & Texas 

coastal prairie wetlands when 

they have a significant nexus.  

Isolated or “Other” Waters Included all other waters,  the 

use, degradation or 

destruction of which, could 

affect interstate or foreign 

commerce. 

Included "other waters" where there 

was a significant nexus to 

traditionally navigable water, 

interstate water or territorial sea. 

Includes specific waters that 

are similarly situated: Prairie 

potholes, Carolina & Delmarva 

bays, pocosins, western vernal 

pools in California, & Texas 

coastal prairie wetlands when 

they have a significant nexus.  

 

Includes waters with a 

significant nexus within the 100-

year floodplain of a traditional 

navigable water, interstate 

water, or the territorial seas, as 

well as waters with a significant 

nexus within 4,000 feet of 

jurisdictional waters. 

 

Exclusions to the definition 

of "Waters of the U.S." 

Excluded waste treatment 

systems and prior converted 

cropland. 

Categorically excluded those in old 

rule and added two types of ditches, 

groundwater, gullies, rills, and non-

wetland swales. 

Includes proposed rule 

exclusions, expands exclusion 

for ditches, and also excludes 

constructed components for 

MS4s and water delivery/reuse 

and erosional features. 

Comparing Regulated Waters 
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www.epa.gov/cleanwaterrule 


